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Development-oriented Perspectives on Global Trade Governance:
A Summary of Proposals for Making Global Trade Governance Work for Development

Carolyn Deere Birkbeck

Demand for global trade governance that supports development is high. Developing countries have long
called for a greater role in governing the global economy and its trading system. As the importance of
developing countries in global trade rises and South-South trade among them grows (UNCTAD 2010),
they have stepped up their calls for a stronger say in the decision-making processes and institutions that
impact how global trade is conducted and the way its rules are made, implemented and enforced have
intensified.

This book shows that the way global trade is governed can facilitate or hinder the prospects for reaching
rules and arrangements that benefit developing countries. Yet, to date, the visibility of development
perspectives in the scholarly debates on global trade governance has been weak. The unique contribution
of this volume is its compilation of a broad geographical spectrum of development-oriented views and
proposals, and its engagement of scholars and of practitioners from government, international
organizations and stakeholder groups. The volume builds on a large body of literature and many years of
policy discussion on global trade governance, the future of the global trading system, and how to make
trade fairer for developing countries."

Together, the contributors to this book provide concrete guidance on what a development agenda for
global trade governance might include. They both reinforce and supplement development—oriented
proposals already on the table. For the purpose of this book, governance is broadly defined to include the
suite of processes, principles, and norms as well as the institutional architecture through which rules and
practices for managing global trade are made, implemented and enforced.

In this concluding chapter, | draw together the priorities and proposals set forth in this book and place
them in the context of current policy debates and the scholarly literature.

The chapter begins with a review of the policy context for discussion of global trade governance and
institutional reform of the WTO and the rise of debates on development and trade governance. It then
outlines the scope of the broader literature on global trade governance and WTO reform, of which the
development dimension is one part. It also reviews the main contours of debate on trade and development,
noting that these debates have a considerable impact on the thrust of development agendas for trade
governance reform.

The heart of the chapter draws together development-oriented proposals from across the book, showing
where and how they build on or diverge from existing proposals. It highlights four thematic areas where
clear development priorities and proposals for improved global trade governance exist.

The first theme places global trade governance in the context of global economic governance more
broadly. It draws attention to the many components of trade governance, highlighting a range of relevant

! Recent works include, for instance, Akyuz (2009); Cottier and Elsig (2011); Deere Birkbeck and Monagle (2009); Deere
Birkbeck and Meléndez-Ortiz (2009); Lee and Wilkinson (2007); Lehmann and Lehmann (2010); Petersmann (2005h); Steger
(2009a); and Taniguchi et al. (2007).



multilateral, bilateral and regional arrangements, as well as the relevance to trade governance of the many
international economic, social and environmental regimes that impact development.

The second theme addresses expectations about roles and responsibilities of developing countries in trade
governance, the diversity of developing country priorities and strategies, their efforts to organize
themselves collectively, and their relationships with national stakeholders at. The third theme identifies
proposals for strengthening multilateralism in global trade and WTO reforms that would benefit
developing countries. In light of the practical challenges of integrating development priorities into WTO
negotiations and the subsequent implementation process,” proposals in this area relate to the goals and
principles underpinning the WTO, the scope of the WTO agenda, its functions (such as dispute
settlement, monitoring, and capacity building, among others) and the role of the Secretariat.

A fourth theme is devoted to proposals for improving the fairness of processes of trade negotiations at the
bilateral, regional and multilateral level. The chapter concludes with the question of political strategy for
making global trade governance work for development.

1. THE STATE OF DEBATE ON GLOBAL TRADE GOVERNANCE AND DEVELOPMENT
1.1.  The Trade Governance Debate: The Policy Context

Over the past two decades, the call for developing countries to have a greater influence on global
economic governance has steadily intensified. Debates on globalization have fuelled pressures for fairer
arrangements to promote greater benefits for developing countries and protect them from globalization’s
pernicious aspects (ILO 2001; Rodrik 1997; Stiglitz 2003). Building on developing country efforts since
the 1950s at the UN, the Bretton Woods Institutions and the General Agreement on Tariffs and Trade
(GATT) to forge a more equitable international economic order (Cutajar 1985; Krasner 1985), this push
regularly surfaces wherever the governing bodies of international organizations meet, whether at the
United (UN 2009a), the UN Conferences on Trade and Development (UNCTAD), the Organisation for
Economic Co-operation and Development (OECD), annual meetings of World Bank and International
Monetary Fund, or WTO Ministerial Conferences (Das 2000; Woods 2010; OECD 2005, 2006; Woods
2010).

On the trade front, developing countries have long argued that global trade arrangements favour the needs
of richer, developed countries that dominate decision-making. The complaints have not been completely
ignored. In 2001, the WTO Ministerial Conference in Doha made ‘development’ a guiding objective of
the round of trade negotiations it launched.® And, in the UN Millennium Development Goals (MDGs), the
international community hailed the importance of a rule-based, predictable, non discriminatory and open
trading system to ensuring that ‘globalization becomes a positive force for all the world’s people’
(emphasis added) (UN 2000, 2001). The MDGs’ call for a “partnership for development’ highlighted the
special trade needs of least developed countries. Further, the quadrennial meetings of United Nations
Conference on Trade and Development (UNCTAD) have consistently taken up the challenges of
developing country engagement in the international trade architecture.

2 See, for instance, Alavi (2008); Allesandri (2010); Bhaumik (2006); Debory and Chakraborty (2007); Hohmann (2008); Khan
and Chakraborty (2008); and Ismail (2007, 2009d).

% This decision was taken to make fresh negotiations more palatable to unenthusiastic developing countries whose priority was to
re-balance the unequal outcomes of the Uruguay Round (Finger 2007; Safardi and Laird 1996; TWN 2001). For analysis of the
Uruguay Round, see Croome (1999) and on the earlier days of the GATT, see Curzon (1965). For the texts of the Uruguay
Round’s outcomes, see WTO (1999).



Yet, by 2005, the UN Millennium Taskforce on Trade concluded that the international trading system
remained ‘stacked against developing countries’ (UN Millennium Project 2005). And in 2009, a UN
Commission on Reforms of the International Monetary and Financial System (UN 2009b) highlighted the
outstanding need for coherence between policies and international organizations relevant to trade and
finance. In 2009, the Geneva Ministerial Conference of the World Trade Organization (WTO) illustrated
the enduring need for more systematic attention to improving the multilateral trading system addresses
development (Deere Birkbeck and Cherneva 2010; WTO 2009e).

The publication of this book coincides with a time of uncertainty in trade and trade policy-making. The
2008-9 global financial and economic crisis saw trade flows and finance collapse and protectionist
pressures rise. As the G-20 Leaders’ Summits have unfolded as a new mechanism in global governance,
albeit with limited legitimacy, commentators debate how the G20 Leaders should engage in the realm of
global trade, and whether the rise of their political meetings undermines or complements the role of
WTO.* Fatigue and exasperation with the lethargy of the Doha Round negotiations - now the longest
running round in the history of multilateral trade negotiations — has renewed concern about the WTO
decision-making process and the search for Doha ‘Plan B’ has begun, particularly as regional and bilateral
agreements proliferate (Baldwin 2009; Narlikar and Vickers 2009).°> As developing countries’ collective
share of international trade flows grows, the shifting power balance in multilateral trade negotiations has
prompted interest in the appropriate role of emerging powers and their responsibilities to the smallest and
poorest developing countries, particularly those in Africa (Njinkeu 2009; Oyejide 2009). Meanwhile,
debate on how the trade regime can address sustainable development objectives has intensified in light of
the challenges of climate change (Cosbey 2009; Najam et. al. 2007). As countries begin to grapple with
the question of a post-Doha agenda for the multilateral trading system, even the process for discerning
that agenda remains unclear.®

To date, much of the debate on global trade governance has focused on the WTO, the leading multilateral
institution for global trade. In the fifteen years since the WTO was established, the issue of institutional
reform — whether it is needed, in what form, and through what kind of process - has been an ever-present
issue for the organization and its Member States. Calls from Member States’ and scholars for institutional
reform of the WTO have been most acute at specific junctures in its relatively short history — most
notably following the Seattle, Cancun and Hong Kong WTO Ministerial Conferences.® Civil society
groups, business groups, and parliaments have also expressed a wide range of concerns about the WTQO’s

4 While a more inclusive grouping that the G8, the scope of the G20’s ambition remains unclear. In the meantime, the uneven
representation of developing countries and ad hoc approach to membership continues to undermine its legitimacy in the eyes of
many commentators and countries not represented in the grouping. For views on the G20, particularly in relation to trade, see
Deere Birkbeck and Meléndez-Ortiz (2009); Baldwin and Evenett (2009); Higgott (2009); UN (2009b); Woods (2010).

® While such arrangements do little by way of rule-making or subsidy reform, countries continue to forge them both for market
access benefits and for foreign policy motivations, in spite of the challenges they pose to the multilateral regime’s non-
discriminatory norms. Notably, for instance, the U.S. estimates greater economic benefits from the market access negotiations in
its pending bilateral deal with Korea, than from the entire Doha package. The bilateral arrangement does not, however, address
trade rules.

® GEG and ICTSD (2010); Khor (2002); Mattoo and Subramaniam (2009); Wilkinson (2009a).

7 See, for instance, WTO Doc T/GC/M91, General Council — Minutes of Meeting - 26 January 2005; WT/MIN (03)/ST/58,
Ministerial Conference - Fifth Session Cancun, 10 - 14 September 2003 - Honduras - Statement by H.E. Mr Norman Garcia,
Secretary of State, Department of Industry and Commerce; WT/GC/W/477, General Council - Preparatory Process in Geneva and
Negotiating Process at Ministerial Conferences - Communication from Australia; Canada; Hong Kong, China, New Zealand;
Singapore; Switzerland; WT/MIN(01)/ST/110, Ministerial Conference - Fourth Session - Doha, 9 - 13 November 2001 -
Republic of the Fiji Islands - Statement by H.E. Mr. Isikeli Mataitoga, Ambassador, Permanent Representative to the WTO;
WT/GC/M/57, General Council - Minutes of Meeting - 17 and 19 July 2000.

8 See, for instance, Bhagwati (2001); Baldwin (2006); Blackhurst (2001); Cho (2004); EC Directorate-General for Trade (2003);
ETUC (2006); Moore (2003); Schott (2003).



functioning, transparency and effectiveness, as well as on the representation of developing country
interests.’

In 2004, WTO Director-General, Dr Supachai Panitchpakdi commissioned a Consultative Board of
experts, led by Peter Sutherland (a former head of the GATT), to present proposals for institutional
reform (Consultative Board 2004)." The Sutherland Report was followed in 2007, by an independent
commission supported by Warwick University on ‘the Future of the WTO’ (Warwick Commission
2007).* Both initiatives affirmed the political imperative of finding ways to assuage the concerns of
developing countries. The launch of the “Aid for Trade’ initiative in 2005 as a new component of global
trade governance was driven by the political need to address many developing countries’ difficulties in
deriving benefits from their participation in the international trade system.™ The political salience of
development concerns was also in clear view in 2009 when WTO Director-General Pascal Lamy called
for transforming the WTO into an institution that is *‘more development-friendly [and] more user-friendly,
so that its benefits are felt by all, large and small, rich and poor, strong and weak’ (WTO 2009a).

Neither the global trading system, nor the debate about its reform, is static. As the intensity of public
debate on globalization waxes and wanes, and the salience of specific trade challenges shifts and evolves,
so too has the debate on global trade governance.*® Further, the record to date shows that some progress is
possible.

At the WTO, for instance, a number of administrative and informal changes were made to how the
organization works over its first 15 years (See Box 1 later in this Chapter) (P. Gallagher 2005; WTO
2007).* There have also been several formal decisions taken by the WTQ’s General Council, trade
Ministers or the WTO Secretariat. Views differ on whether such changes have been sufficient, as do
perspectives on the feasibility, desirability and necessity of further reform. Despite the recurrent stalling
of the Doha Round negotiations and concern about threats to multilateralism in trade, the WTQO’s current
Director-General maintains, for instance, that the organization is essentially intact and working. While he
once lambasted the WTO as a ‘medieval institution’, Lamy now insists that compared to other
international economic organizations, the WTO faces no fundamental challenges in the realm of
governance (Lamy 2009). Views also diverge on whether such reform should be incremental or if a more
radical, structural overhaul is in order, and whether such processes should be essentially political or
technical undertakings.™

Meanwhile, proposals for reform continue to be generated by governments, scholars, civil society and
industry groups. Indeed, interest in more effective governance spurred governments to resume in 2009 the

® See, for instance, CAFOD et. al. (2002); Consumers International (2001); Kaukab et. al. (2004); Khor (2006): Ismail (2008,
2009d); UK Parliament (2003); Wilkinson (2006b).

10 This initiative was preceded by earlier efforts within the GATT system, such as the Leutwiler Report (Leutwiler et. al. 1985).
The Sutherland Report spurred two journal special issues where scholars debated the analysis and recommendations of the report.
See for instance Pauwelyn (2005), Wolfe (2005). Two former WTQ Directors-General have also published articles or books with
their reflections (e.g., Moore 2003, 2004 and Sutherland 2005).

1 The Warwick Commission proposed a number of institutional changes at the WTO, including increasing the size of the WTO
Secretariat, expanding the powers of the Director-General, and revising the process for reaching new trade deals.

12 See Njinkeu and Cameron (2008); Page (2004); Prowse (2002, 2005); and WTO (2006a, 2010a).

18 Compare, for instance, the table of contents of the volume edited by Krueger in 1998 to those that of Steger in 2009a.

14 Also see Deere Birkbeck and Monagle (2009).

%8 For varying perspectives on this issue, see Bello (2002, 2002a); Ostry (2002); TWN (2001), TWN et al (2003); and Wolfe
(2008).



practice of holding biennial Ministerial Conferences as called for in the WTO’s mandate and to consider
ways to strengthen the multilateral trading system (Deere Birkbeck 2009b; WTO 2001, 2009¢, d).*°

1.2. Development in the Trade Governance Debate

Development-oriented proposals on trade governance can be found across the international policy arena.
At the UN and the WTO, developing countries have emphasized the shortcomings of the structure and
processes of trade governance, calling for greater participation and representation in decision-making (G-
77 1999; G-77 and China 2003; African Group 2000)."’

Informing the international policy debate is a growing body of research on trade governance from
developing country scholars, research centres, think tanks and universities'®, as well as from developing
country negotiators and senior international officials.’® Governance concerns also a rise in research on
specific trade and development issues. In general, however, the prominence of developing country
scholarship on trade governance is far lower than on trade and development issues, and considerably less
than that of developed country scholarship on governance.

A number of developed country researchers also offer development perspectives on governance
challenges.?In parallel, many international Non-governmental organisations (NGOs) have advocated in
favour of trade governance reforms they believe would better enable attention to development concerns.?*

Further, a good portion of the research and proposals on trade governance that self-describe as
development-oriented emanates from international organizations, such as UNCTAD, the World Bank and
various UN agencies. Questions of trade governance have been prominent themes at UNCTAD’s regular
conferences and in its flagship reports on trade and development (e.g., UNCTAD 2003a, 2007), as well as
in also UNDP-sponsored studies, notably its 2003 report on Making Global Trade Work for People
(UNDP 2003; Rodrik 2001; TWN 2001) and its agenda-setting Human Development Reports (UNDP
2005). The South Centre, an intergovernmental think-tank of developing countries, has been a consistent
source of proposals on trade governance reform to assist developing countries (see, for instance, 2003,
2008, 2009). The UK’s Department for International Development (DFID) also supported a multi-year
research project on the Architecture for Trade and Development (GTFA 2005) that engaged developed
and developing country experts.

As noted above, debate on global trade governance extends far beyond development concerns. While the
interest of leading international trade scholars in the development dimension of trade governance is
growing,22 it has not often been the core concern of their scholarship. (To date, scholars of international
relations and North-South politics who frequently debate global economic governance have devoted
surprisingly little detailed attention to global trade.) For some developed country researchers, the

18 These were each communications from WTO Member State regarding the Geneva WTO Ministerial Conference held in 2009.
The statements were from India, Australia, Brazil, Canada, China, Hong Kong China, European Communities, India, Japan,
Korea, Malaysia, Mauritius, Mexico, Norway, South Africa, Switzerland, Turkey, United States and Uruguay (WTO 2009c,
2009d).

7 For a compilation and review of political statements on reform of the WTO, see Deere Birkbeck and Monagle (2009).

18 See, for example, Aggarwal (2001); Draper (2010); Kumar (2002, 2007); RIS (2003); Srinivasan (1998); and Stewart (1993).
19 See, for example, Ismail (2009d); Davies (2009); de la Calle (2000); Ricupero (2001).

20 gee, for example, Alavi (2008); Alessandrini (2010); Hoekman (2001, 2005); Stiglitz and Charlton (2005).

2L Action Aid et. al. (2000); Das (1998, 2002, 2007); Oxfam (2000); Oxfam International et. al. (2001); TWN (1999, 2001); and
TWN et. al. (2003.) In 2000, for instance, ActionAid, CAFOD, Christian Aid, Consumers International, FIELD, Oxfam, the
World Development Movement and the Royal Society for the Protection of Birds (RSPB) issued a joint set of proposals on WTO
reform (ActionAid et. al. 2000).

22 5ee, for example, Petersmann (2005b); Steger (2009a); Cottier and Elsig (2011).



motivation for understanding developing country perspectives on governance may not be one of
advancing development, but rather a frustration with the languishing Doha Round and a concern for
managing the competitive threats posed by emerging developing countries (see, for instance, the debate
on China’s entrance into the WTO). Indeed, the call for greater attention to developing country priorities
has spurred skeptics to question the extent to which the WTO should be considered a ‘development’
institution.

1.3 Key Contours of the Trade Governance Debate: Putting Development Debates in Context

To place the development dimension in context, the following discussion outlines the contours of five
core themes of the governance debate, broader scholarly literature and policy discussions on global trade
governance.

A first set of literature explores the political economy of the global trading system. It analyses both the
dynamics of negotiations among states, their relationships with non-state actors (e.g., industry and
NGOs), and also the interaction among the numerous institutions, rules and processes that comprise trade
governance.? Here, key themes addressed include the intersection of the WTO with proliferating bilateral
and regional trade and investment agreements; the implications of bilateralism and regionalism for
multilateralism in trade (Baldwin and Low 2009; Bhagwati 1998; Zedillo 2009); and the WTO’s role in
global governance, including its interaction with other international institutions (Jackson 1999), most
notably the United Nations family (Sampson 2001, 2004, 2005a, 2009) and international financial
institutions (Auboin 2004, 2007; Cohn 2003; Siegel 2002; Vines 1998).

A second theme of the literature on global trade governance explores the interface of trade rules and other
areas of international law (Pauwelyn 2003) (such as on the environment, human rights, and labour rights),
? voluntary standards (Kirton and Trebilcock 2004), and international declarations and commitments
(such as the Millennium Development Goals). A core issue of debate has been the extent to which so-
called ‘non-trade’ issues should be incorporated within trade agreements, subject to side-agreements, or
dealt with through complementary action in other international fora or at the national level. In addition,
concern about ‘trade-and’ issues has stimulated proposals for incorporating assessment and evaluation of
sustainable development, environment, poverty and gender impacts into trade governance.?

A third preoccupation of scholars of trade governance has been processes of trade negotiation, decision-
making and dispute-settlement.?® Frustration with the failure to seal a Doha Round deal has prompted a
raft of proposals to make the WTO a more effective and efficient negotiating institution. Other proposals
to improve trade negotiations are motivated by goals of greater fairness and of transforming trade
agreements from being mercantilist instruments that serve multinational commercial interests to ones that
respond to sustainable development imperatives.?” For some, the focus has been on transparency of trade
negotiations, decision-making and dispute settlement processes, and their implications for national

28 gee, for instance, Barton et. al. (2006); Blustein (2009); Higgott (2009); Hudec (1975, 1987); Odell (2000); Steinberg (2002).
24 See Alvarez (2002); Beukel (2001); Cohn (2003); Conca (2000); Deere (2004); Esty (1994); Petersmann (2004, 2005a);
Sampson (2001, 2009); Trachtman (2002); and WWF (1999b).

2 Deere Birkbeck (2009a); Gehring and Segger (2005); 11SD (1999, 2000); Konz et. al. (2000); Schorr (2004); Turner et al
(2008); and von Moltke (2010).

% See Cottier (2007, 2009); Cottier and Takenoshita (2003, 2008); de Bievre (2002); Dunning (2002); Ehlermann and Ehring
(2005); Elsig (2009); Evian Group (2007); Footer (2006); Jackson (1997); MacGinnis and Movsesian (2000); Ostry (2002);
Rolland (2010); Steger (2009b); van Dijck and Faber (1996); and Ziegler and Bonzon (2007).

2" Deere Birkbeck (2009a); Eagleton (2006); Gehring and Segger (2005); 11SD (2000); 11SD and ICTSD (2004); Meléndez-Ortiz
and Delhavi (2000); Sampson (2005b); Von Moltke (1996).



sovereignty and democratic processes..”® A further subset of the literature on trade governance examines
the legitimacy of the WTO and its accountability to citizens, and assesses opportunities for participation
and oversight by civil society groups, labour unions, social movements and parliaments.*

In the WTO context, concerns about decision-making have yielded debate on the merits of the use of the
concept of a ‘single undertaking’ in WTO negotiations and mini-Ministerials (Wolfe 2004, 2009), as well
as on alternative approaches to decision-making, including “critical-mass’, variable geometry and
plurilateral agreements.*® To facilitate progress in negotiations, researchers have explored issues such as
how to make better use of Chairs in WTO negotiations (Odell 2005), options for differentiating among
developing countries in the negotiation and application of WTO rules, and possibilities for the
‘graduation’ of some countries from ‘developing’ status. (Hoekman 2005; Keck and Low 2004; Mitchell
and Voon 2009). There has also been considerable attention to the political economy of engaging
developing countries in new Rounds of negotiations, and strategies for incorporating new issues (such as
competition, investment and services) on the trade negotiating agenda (Krueger 1999; Lawrence 2006).

Fourth, as alluded to above, the WTO has been a focal point of governance debate. Beyond the WTO
negotiation process, reform proposals have also been advanced for several more of the WTQ’s functions
(Deere Birkbeck and Monagle 2009),* as well as its internal administration.** On the latter issue,
analyses have covered the role and responsibilities of the Secretariat and the Director-General; the
appropriate selection process for the Director-General; the Secretariat’s management, staffing and culture;
the appropriate scale and allocation of Secretariat resources; the sources of the WTO’s budget (including
trust funds and contributions to the regular budget); internal transparency within the Secretariat (such the
de-restriction of documents); and, appropriate arrangements for the Secretariat’s relationship with
member states and stakeholders. Scholars have also debated proposals for the creation of a WTO
Executive Board (Steger 2010; Blackhurst 1998), for bolstering the WTQO’s ‘missing middle’ of policy
delibeggtion (Evenett 2008; Low 2009a; Deere Birkbeck 2009), and greater ‘constitutionalization’ of the
WTO.

In terms of the WTO’s functions, analysis of the WTQO’s dispute settlement system and its negotiation
function dominates the scene.* There is also growing interest in improving the WTO surveillance and

28 On national sovereignty and democracy, see Bacchus (2004); Barfield (2001); Nader and Wallach (1996); Public Citizen
(1999); and Wallach and Sforza (1999).

2 On legitimacy and accountability, see Bellmann and Gester (1996); and Esty (1998). On participation of non-state actors, see
Charnovitz (2000, 2002); Halle (2007); Hilf (2003); Lacarte (2004); Marceau and Pedersen (1999); Marceau and Stilwell (2001);
Shell (1996); van den Bossche (2009); Wilkinson (2002a, 2002b). For engagement of parliaments in trade policy-making, see
Chutikul (2003); and Shaffer (2004a). On corporate influence, see Eagleton (2006).

% See Gallagher and Stoler (2009); Low (2009b); McMillan (2010); VanGrasstek and Sauvé (2006); WEF (2010).

31 Using the analytical framework advanced in Deere Birkbeck (2009a), which proposes a functional approach as a complement
to existing approaches, Deere Birkbeck and Monagle (2009) review a diversity of proposals for WTO reform.

%2 Key contributions in these areas include: Alvarez-Jiménez 2009; Blackhurst 1998; Blackhurst and Hartridge (2004); Bohne
(2010); Elsig (2007); Steger (2007, 2009b); and Steger and Shpilkovskaya (2009).

% See, for instance, Cass, (2005); Howse (2003); Howse and Nicolaidis (2003); Petersmann (2005a); and Joerges and Petersmann
(2006).

% This literature touches a vast range of issues related to improving the efficiency and transparency of the WTO dispute
settlement process, as well as but also on matters such as judicial activism at the WTO (Bacchus 2004), the role of the Secretariat
in dispute proceedings, and the balance between the WTO’s legislative and dispute settlement functions (Barton et. al. 2006;
Steinberg and Goldstein 2009); opportunities for the public to observe and input into proceedings; the role of the Appellate Body
and the panels; and the appropriate role for the Secretariat in the dispute settlement process, as well as the appropriate role of
international organizations in WTO proceedings; the relationship between WTO dispute settlement processes and other
international judicial bodies; as well as relationship between WTO law and other sources of international law.



monitoring mechanisms to address the failures of compliance with the WTQO’s notification system, and
more recently to address the rise of crisis-related protectionist pressures.®

Finally, the development dimensions of trade governance is both a discrete issue and one that arises in
each of the four areas discussed above.

To understand the origins and motivations of development oriented proposals, it is helpful first to review
the key contours of debates on trade and development. The development dimensions of the trade
governance debate — and the contributions of this book to it - are then the focus of the remainder of this
chapter.

1.4. The challenges of Trade and Development

The interactions between trade and development have inspired a vast literature by economists,
development analysts, and political scientists. Analyses of trade and development take up a vast array of
issues, many of which have links to governance debates. Indeed, this literature sets the scene for much of
the debate on how better to govern global trade for development. This section thus briefly reviews some
of the key aspects of the trade and development debate over the past five years to provide context for the
governance proposals set forth in this book.*

A first sub-set of the literature studies the relationships between trade, trade agreements and trade
liberalization, on the one hand, and growth, development and poverty alleviation on the other.*’ Here,
there have been disagreements between critics opposed to globalization (Dunkley 2000), who are
sceptical of the relationship between openness, trade and growth, and those who argue that freer, more
open markets are a prerequisite to the trade expansion they believe will drive growth. In between these
two positions are a vast range of views on the nuances on questions of what kind of openness, at what
pace openness should proceed, and what kinds of supportive institutions might facilitate development.
Many critics call for rejecting the so-called “Washington Consensus’ on trade liberalization (Rhagavan
2000b; Rodrik 2001), which they consider part of a discredited neo-liberal policy package. Among these,
some argue in favour of ‘bottom-up’ and nationally-oriented approaches to development as well as “fair
trade’ initiatives,® while others work to improve the rules, promote a rules-based system and devise a
development-friendly approach to open trade. This debate has in turn spurred a vast literature on the
impacts of trade flows, rules, and liberalization on social policies, regulation and services, food security
and rural poverty (Rodrik 2001; WTO and I1LO 2009; Burnett and Manji 2007),% as well as on particular
segments of population, such as urban and rural communities, informal labourers, and women
(Nadakavukaren Schefer 2010; Williams 2002). This literature also draws attention to the persistent
marginalisation of the smallest, poorest and most vulnerable countries from the benefits of participation in
the global trading system.*

% Baldwin and Evenett (2009); Collins-Williams and Wolfe (2010); Lamy (2007); Mavroidis (1991-1992); and Wolfe (2010).

% For a broad overview of literature on trade and development, see Irwin (2003).

37 See, for instance, Cline (2004); Guha-Khusnobis (2004); Hertel and Winter (2005); McCulloch et al (2001); Trachtman (2003);
Turner et al (2008); UNDP (2009).

% On fair trade movements and activities, and the challenges of transforming global trade in this direction, see Raynolds et. al.
(2007).

% On developed country agricultural policies, food security and trade negotiations, see Diao et al. (2003); Diaz-Bonilla et al
(2003); Dowlah (2004); Hoda and Gulati (2008); Rosset (2006); Stevens et al (2000). Analysis of impacts includes many national
case studies. See, for instance, Aggarwal and Lee (2010); Ingco (2003); Mattoo and Stern (2003).

40 See Bora et. al. (2005); Centre for Policy Dialogue (2003); Commonwealth Secretariat and World Bank (2000); Grynberg
(2006); Jones et. al. (2010); UNCTAD (2004); and Wang (1997).



A second theme of scholarly debate on trade and development explores specific trade issues of concern to
developing countries, including market access to developed countries markets; the obstacles imposed by
discriminatory tariff escalation; preference erosion; trade rules deemed to favour developed countries
(such as the WTQO’s Agreement on Trade-related Intellectual Property Rights (TRIPS)); of international
supply chains by major developed country multinationals; developed country agricultural policies and
subsidies; and the abuse of anti-dumping rules. A considerable part of this literature has focused on the
links between trade reforms, industrial policy and investment (Kumar 2002; Laird and de Cordboa 2006;
Shadlen 2005); the need to dismantle discrimination against developing countries (Hoekman 2004); the
appropriate nature of development strategy in a globalized economy; and the importance of flexibilities in
trade rules (K. Gallagher 2005).

A third area of the trade and development literature takes up legal dimensions of the WTO and its
development obligations (Ezeani 2010). It includes studies on the participation of developing countries in
the WTO legal system (Thomas and Trachtman 2009); the role of WTO law in developing countries
(Bermann and Mavroidis 2007; Nottage 2008); and understanding what provisions are most used by and
against developing countries (Horn and Mavroidis 2003).

A fourth area of attention focuses on devising specific proposals to help developing countries better
advance their interests in the negotiation and implementation of multilateral, regional and bilateral trade
arrangements. Central to this effort have been initiatives to devise a positive developing country agenda
for trade negotiations (UNCTAD 2000, 2003 and 2007), including developing country options on
individual topics of trade negotiation (Hoekman and Martin 2001; Jha and VVossenaar 1999). Amidst the
Doha Round of trade negotiations, this work has focused on what the Doha deal needs to include to fulfil
the development mandate of the negotiations.** This has included specific works on operationalizing the
principle of Special and Differential Treatment (SDT) and the concept of policy space for developing
countries (Correlas-Leal 2007; K. Gallagher 2005; Stevens 2003a, 2003b); as well as on implementing
WTO rules in ways that advance their development (Correa 2000; Deere 2008; Finger 2007; Shaffer
2006). Researchers have also proposed elements needed to make the overall package of trade
arrangements more development-friendly, including, for instance, more attention to issues of migration,
commodities trade, as well as to technology transfer (Hoekman et al 2003; Mattoo and Subramaniam
2003; TWN et al 2003).

A final area of analysis takes up institutional and strategic issues relevant to how developing countries
participate in trade (Page 2004). Here, scholars have debated the local conditions under which deeper
economic integration can support development (Birdsall and Lawrence 1999) and the relationship
between national institutions, trade policy reforms and the development outcomes of trade (Rodrik 2002,
2007). The literature here includes studies of the limited supply-side capacities of developing countries to
profit from trade opportunities where they emerge, and the institutional constraints to managing the socio-
economic impacts and trade-offs that accompany adaptation to new trade rules. The launch of the “Aid for
Trade’ Initiative in 2005 (WTO 2006b) has spurred numerous works on how best to boost those
capacities as well as on what kinds of assistance would be most helpful. Scholars have also debated the
economic and political merits of regional economic integration efforts among developing countries and of
boosted South-South trade cooperation, and set forth detailed agendas in each area (RIS 2003; 2007).

41 See, for instance, Anderson et. al. (2005); Stiglitz and Charlton (2005); TWN (2003), and van Dijck and Faber (2006).
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2. PUTTING GLOBAL TRADE GOVERNANCE IN CONTEXT: SUSTAINABLE
DEVELOPMENT CHALLENGES IN THE GLOBAL ECONOMY

The remainder of this chapter reviews the proposals presented in this book, placing them in the context of
existing contributions on improving the development-orientation of global trade governance. Notably, in
each area, there is not necessarily a unified or single view. The priorities and emphasis of different
regions and sub-sets of countries (e.g., small states, least developed countries (LDCs), emerging powers),
as well as stakeholders within them, can vary widely. Where this book is otherwise silent on some issues
that have featured significantly in policy debates, | refer the reader to relevant sources and proposals.

The first priority advanced in this book is that of placing global trade governance in the context of broader
global governance challenges and priorities in the area of social and sustainable development.

To set the scene, Ocampo opens the book by exploring what greater fairness means in the global
economy.*? . He observes that the power asymmetries that characterize the global economic system
largely determine divergence of income levels among countries.”® He also observes a second asymmetry
‘between the rapid globalization of (some) markets and the relative weakness of the international social
agenda’, which he regards as essential to overcoming worsening inequalities within countries.

Ocampo joins other contributors to this book in his emphasis on values. Together, they present the pursuit
of an effective and inclusive global trading system as a global public good, both for the purposes of
legitimacy but also for producing fair outcomes.* They emphasize that the credibility of international
agreements is undermined when capacity to implement them is weak or absent. In the face of mercantilist
pressures on the global trading system, the book emphasizes the importance of values of solidarity,
fairness, human rights, environmental sustainability, and of social justice within and between countries
for the pursuit of governance that is more responsive to developing countries. Alongside the policy work
of integrating development principles and equity goals, Puri argues in Chapter 2, is the political challenge
of fostering global solidarity needed for the WTO to reinvent itself as a global ‘development’ good.

Interest in stronger alignment of international economic arrangements and policymaking with
development goals has been a long-standing theme of development-oriented scholarship and policy
advocacy, as have calls for greater coherence between policies for managing intersecting macroeconomic
issues (i.e. trade, finance, debt and development policy).*® These concerns have spurred efforts to
enshrine the principles of ‘policy space’ for development strategy and special and differential treatment
into the governance arrangements that impact global trade, whether at the bilateral, regional or
multilateral level (Rodrik 2001; RIS 2007). In addition, the impact of the global financial crisis on trade,
has spurred new emphasis on the importance of global cooperation to ensure predictable financing for
developing country exports, whether through commercial banks, bilateral export credit and risk
management facilities, or multilateral organizations (Abreu 2009).

42 0n concepts of fairness and justice in international trade, see Barry (2006); Brown and Stern (2007); Moellendorf (2005);
Moore (2010); and Risse (2007).

“3 For scholarly discussions of the various dimensions of power in international trade, see Eagleton-Pierce (2007); and Shaffer
(2004b).

4 For more on global public goods and international trade, see Bac 2007 and Mendoza 2003.

4 Akyuz 2004 2009; Khor 2001; Rhagavan 2000; Rodrik 2001; Puri 2008; South Centre 2009; UN 2009b.
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Several contributors to this book reiterate the need for the interactions among the WTO, international
financial institutions, regional and other international regimes for global governance development banks),
to focus on development priorities. They call for greater deference to the United Nations as the most
representative forum for global economic decision-making, boosting the status of other international
organizations in WTO processes, and improving the WTQ’s cooperation with other international
organizations, particularly UN agencies.

In Chapter 2, for instance, Puri argues that:

At the UN, the WTO, the International Monetary Fund (IMF), and the World Bank, as
well as in emerging global economic fora such as the G-20, governments need to take a
holistic view that integrates the development perspective into trade, financial,
monetary, environmental and technology governance systems. They need to balance
the needs of liberalization with those of transparency, good regulation, and oversight,
while increasing the voice and participation of developing countries in decision
making. Greater coherence, less fragmentation, and the elimination of asymmetries,
including in the trading system, are critical.

In Chapter 10, Chimni also emphasizes the importance of properly placing the WTO in the context of
‘other international institutions that collectively impinge on the ability of the Third World to pursue
independent economic and social policies.” In Chapter 3, Nadal calls for better integrating ‘debates on
global trade governance with analysis of how macroeconomic strategies and policy packages operate in
the real world” and what their joint impact on sustainable development may be.’

In her chapter, Puri also emphasises the importance of bolstering the role of the UN and UNCTAD in
efforts to achieve more effective, coherent and development-enhancing coordination of global economic
policy. She calls for the UN to be given greater recognition as the repository of development-focused
knowledge and experience. , In particular, she proposes that a UN Global Economic Coordination
Council, established at a level equivalent to the UN Security Council, be charged with independent
international analysis, supported intellectually through contributions and participation from all the
relevant global institutions and members of the UN Secretariat and the WTO. She argues that this Council
would serve as a more democratic alternative to the G20 Leaders’ Summits for promoting development,
consistency, and coherence as central policy goals of major international organizations.

There has also been considerable interest among development advocates in the linkages between global
trade governance and the suite of international arrangements and commitments to address social issues,
human rights, cultural and environmental challenges, including those with major economic implications,
such as system for managing climate change (Stilwell 2009). Views vary on how best to govern this
intersection. In Chapter 1, Ocampo draws attention to the idea that improved monitoring is a vital, albeit
often overlooked, prerequisite for stronger coherence and accountability of the international community
to objectives agreed upon at world conferences and summits. He argues for the regular ‘production,
dissemination, and analysis of information on the situation of economic, social, and cultural rights, and on
the provision of both ‘global public goods’ and ‘goods of social value.” He argues that such ‘evaluations
should be discussed at representative national forums, with active participation by parliaments and civil
society.’

In Chapter 4, Meléndez-Ortiz and Biswas highlight the challenges to constructive, coherent interaction
and coordination among trade arrangements and with the multiplicity of other institutions and rules
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affecting trade and sustainable development. “° They caution that coordination efforts may be slow to
yield results and advise governments to work for ‘institutional subsidiarity’, meaning that “issues should
be discussed wherever relevant, but with specific decisions to be negotiated in the institution most
appropriate to do so.” Observing that efforts to boost the coherence of trade and other regimes around
sustainable development goals may rely on progress at different levels, whether at the national level (e.g.,
natural resource management),*’ or through international action (e.g., on carbon pricing or on
liberalization of trade in environmental goods and services), * Meléndez-Ortiz and Biswas warn that the
utility of “subsidiarity is contingent on sustainable development-friendly outcomes in each forum.’

In Chapter 3, Nadal also takes up environmental sustainability objectives, arguing that we must examine
global trade and its governance in light of their interaction with other components of macroeconomic
policy that condition trade dynamics, impact the environment and affect peoples’ livelihoods. He uses
examples from Latin America to demonstrate how trade is one component of a bigger policy package in
which monetary and fiscal policies, financial deregulation, and income policies can play a much more
important role than trade in shaping the economic forces that affect the environment. On this basis, he
proposes reforms to the international monetary system, stronger regulations for international finance and
capital flows, a new approach to debt management and cancellation, and overhauling how development
and global environmental stewardship are financed, as well as reforms to the international trade regime.
On trade, he argues for greater attention to responsible use of balance of payments provisions when
countries face crises; a new approach to agricultural trade that more directly addresses food security,
livelihood and sustainability concerns; addressing concentrations of market power; and for a new
generation of international commodity agreements (ICAs) to help stabilize commodity markets, promote
value-added activities in developing countries and boost the terms of trade for countries reliant on
primary commaodity exports.

A further challenge taken up by contributors to this book is that of managing the relationships between
multilateral trading system, regional integration and bilateralism.*

On the one hand, there is strong concern about the impacts of regional and bilateral trade agreements on
the integrity of the multilateral trading system and on trade flows (e.g., concerns about trade diversion).
The asymmetries of North-South Free Trade Agreements (FTAS) are cited as examples of the unfairness
of global trade arrangements and the pressures that developing countries face to sign trade deals that may
undermine their ability to promote development. (For instance, while developing countries successfully
negotiated concession in the Doha Declaration on TRIPS and Public Health, many have found that
bilateral FTAs undermine their ability to use such flexibilities (Abbott 2004)) (Heidrich and Tussie 2009).
Negotiations between the European Union and African, Caribbean and Pacific (ACP) countries to
conclude Economic Partnership Agreements (EPAS) have also spurred considerable controversy, not only
due to concerns about the relationship between such preferential arrangements and WTO rules, but also
due to concerns that negotiations go beyond market access to include regulatory measures (Bilal and
Grynberg 2007; Erasmus 2009; Faber and Orbie 2009). Preferential market access programs (such as the

46 Stilwell (2009), among other analysts, highlights the importance of mutual observerships among secretariats of international
regimes at their respective negotiations as a prerequisite for coordination.

47 See, for instance, Deere and Esty (2001).

48 Meléndez-Ortiz and Biswas provide several examples of how this might be possible. They suggest that ‘if a group of
governments got together and cooperated on these other factors — for instance, by harmonizing standards or making them
interoperable, and establishing incentives for the sharing of trade secrets linked to green technology — it would substantially
expand the market for environmental goods.” In addition, they propose that “WIPO could focus on an instrument to protect
folklore and traditional cultural expressions, while also serving as a repository for best practices on the protection of genetic
resources.’

49 See, for instance, Bhagwatii (2008); Low et. al. (1999); and Tanijuchi (2007).
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U.S. General System of Preferences and the African Growth and African Opportunity Act (AGOA)) also
attract criticism, such as on their complex rules of origin, which in practice diminishes the level of market
access actually achieved. In the case of North-South arrangements, many countries concede to deals that
they acknowledge are unfair, arguing on strategic grounds that the economic costs may be offset by thee
benefits of stronger political relations with particular trading partners and boosted development and
military assistance. In this book, contributors argue for reform of rules of origin requirements, greater
transparency of negotiation processes (see section 5), restraint on the part of developed countries, and
deference to multilateral negotiation processes and principles (such as SDT).

On the other hand, there are numerous bilateral trade agreement as well as regional cooperative
arrangements (such as ASEAN) and economic unions among developing countries. Indeed, the number of
such arrangements has been growing. The South African Customs Union (SACU), among the oldest of
agreements among developing countries, and Mercosur in Latin America have been joined, for instance,
by trade integration agreements in the context of the West African Economic and Monetary Union
(WAEMU), the Common Market for Eastern and Southern Africa (COMESA), and the South Asian
Association for Regional Cooperation (SAARC)). Although they have achieved varying degrees of
success and institutionalization, many developing countries express support for greater regional
integration as a complement or alternative to multilateral cooperation (Drabek 2010; Schiff and Winters
2003).

Several authors in this book take up the importance of improving governance arrangements for regional
economic communities and integration initiatives as well as for their intersection with international
regimes. Ocampo (Chapter 1) argues that ‘the international order should offer ample room for the
functioning of strong regional institutions respectful of a rules-based global order; in other words, a
system of “open regionalism”.” In fact, he argues that building a strong network of regional institutions
could be the best way to gradually build a better international order. To this end, Luke and Bernal
(Chapter 13) recommend greater attention to providing Aid for Trade through regional economic
communities as one way to boost their effectiveness.

A further priority for several analysts in this book is to continue improving arrangements for South-South
trade cooperation (Bernal et. al. 2004). In light of the growth of South-South trade, Puri highlights in
Chapter 2 the importance of UNCTAD’s Global System of Trade Preferences among Developing
Countries (GSTP) as an integral part of global trade governance. She calls for strengthening UNCTAD’s
role in facilitating arrangements and negotiations for the promotion of South-South trade through the
GSTP.

3. IMPROVING HOW DEVELOPING COUNTRIES PARTICIPATE IN GLOBAL TRADE
GOVERNANCE

Among many studies of the political economy of the global trading system, *° a growing number explore
the evolution of developing countries’ roles and concerns within the global trading system.** As the
prominence of developing country coalitions and of several emerging developing countries in
international trade negotiations mounts, their strategies and performance are a rising topic of interest as

% Helleiner (1992); Hoekman and Kostecki (1996); Khor (2001, 2002); Krueger (1984); Srin